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Articles
THE CONSTITUTION'S SECOND CENTURY: THE SHIFT
EMPHAsis FROM PROPERTY RIGHTS TO PERSONAL
RIGHTS

IN

The Honorable Joseph F. Weis, Jr.
We celebrate the two hundredth anniversary of the Constitution this year confident
that it will survive for at least another hundred years. As is true of many things
American, the observance of the occasion has devoted more than enough attention
to the historic days of 1787 when the document was drafted. The Constitution
of today, in reality, consists not only of the original text but of significant court
decisions over the years. To gain some understanding of what is meant by constitutional rights today requires a review of some of the important cases. The focus
here is on the shift from the courts' early emphasis on property rights to the later
attention to what might be called personal rights and is largely a historical and
chronological review rather than a philosophical one.

APPLYING SCRIPTURAL EXEGIS TO THE INTERPRETATION OF
ARTICLE III OF T=E CONSTITUTION

Maria L. Ciampi 13
The community of constitutional scholars is sharply divided over the meaning of
many of the Constitution's provisions and over the appropriate methodology of
interpreting the constitutional text. A major controversy exists over whether the
framers of the Constitution intended the judiciary to have the power of judicial
review and, if so, whether the power was to be broadly or narrowly construed.
One approach which may lead to a clearer understanding of the framers' intent
in this regard is "redaction criticism" which employs principles of literary analysis
developed by spiritual exegetes. Under this analysis, the authors' intent may be
discovered through an examination of particular constitutional provisions in light
of the document's historical, philosophical, and political background, and its literary
genre, structure and unity. The framers' intent may also be revealed through a
comparison of the text of the ratified Constitution to the language in prior drafts
of the document.

A PROPOSITION WITH A POWERFUL PUNCH: THE LEGALITY AND
CONSTITUTIONALITY OF NCAA PROPOSITION 48

Kevin M. McKenna 43
In January, 1983, the Division I schools of the NCAA promulgated Proposition
48, NCAA 5-1-G), to be effective August 1, 1986. The extent of Proposition 48
was two-fold. Beginning in the fall of 1986, student-athletes were expected to be
able to demonstrate basic minimum academic competencies as evidenced first by
satisfactory completion of a very modest and yet well-balanced high school corecurriculum and, secondly, by reasonable, minimum performance standards in essential
verbal and mathematics skills on nationally administered examinations. The record
of the 1983 National Collegiate Athletic Association Convention concerning the
debate over the proposed adoption of Proposition 48 reveals that discussions only
vaguely related to raising academic standards for the student-athlete. The debate
actually centered on whether Proposition 48 discriminated against traditionally black
institutions. Despite the adoption of Proposition 48, two questions persist. First,
does it actually discriminate against minorities and others from poor socio-economical
backgrounds? Second, given the number of athletes sidelined by Proposition 48,
why have none of them challenged its legality?

Essay
An Essay in response to the Question: "Does the allocation of power between the
federal and state governments and among the branches of the federal government
contribute to the preservation of individual liberty and the functioning of our government?"
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